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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d),. which 
papers have been placed of record in the file. 

Information Disclosure Statement 

2. The information disclosure statement submitted on 1 1/30/2005 his been 
considered by the Examiner and made of record in the application file. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-4, 9-13, 15, and 18-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Straub et al (United States Patent Application #5,905,492). 

Consider claim 1, Straub et al clearly show and disclose a system for delivering 
data from a server to a mobile communication device through a network, wherein the 
server (col. 7, line 10-15; figure 2; Theme Server) comprises: 

a data memory for storing a plurality of pieces of data (col. 7, lines 9-13; col. 10, 
lines 1-8; The theme server is a server computer on the network which is managed by a 
theme provider, and stores a group of resources for one or more themes supplied by the 
theme provider); and 
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a server controller controlling such that a piece of data is selected from the data 
memory in response to a data request received from the mobile communication device 
and a selected piece of data is transmitted back to the mobile communication device (col. 
7, lines 13-17, 22-27; The theme provider provides the periodically updating theme as a 
service to the user of the computer. Software at the computer automatically downloads 
new theme resources from the theme server to update the locally stored resources of the 
themes. The newly downloaded resources can replace the theme's resources which were 
previously stored locally at the computer), and 

the mobile communication device (col. 5, lines 6; fig. 1; Computer) comprises: 

an output device (col. 5, lines 34-36; figure 1; The output device can comprise a 
display, a printer, a transducer, etc); 

a memory (col. 5, lines 19-22; figure 1; The memory system generally includes 
high-speed main memory in the form of a medium such as RAM and ROM); 

a data request controller for controlling transmission of the data request to the 
server depending on a user-designated time condition (col. 3, lines 50-52; col. 7, lines 22- 
24; Software at the computer automatically downloads new theme resources from the 
theme server to update the locally stored resources of the themes. The updating service 
automatically performs the updating at scheduled intervals at times that the user is 
otherwise connected to the network); and 

a controller controlling such that the selected piece of data downloaded from the 
server is stored in the memory, wherein the selected piece of data is reproduced by the 
output device (col. 5, lines 10-14; col. 6, lines 31-35, 45-50; figure 1; The CPU includes 
an ALU for performing computations, a collection of registers for temporary storage of 
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data and instructions, and a control unit for controlling operation of the system. The 
computer locally stores one or more groups of multi-media resources ("themes") in its 
memory system. The resources in the illustrated themes include still images, video, 
sounds, animations, text, and the like stored as a file or files. The resources of each 
theme enhance the graphical user interface of the computer's operating system by altering 
various sensory elements of the interface). 

Consider claim 2, and as applied to claim 1 above, Straub et al show and 
disclose the claimed invention wherein each piece of data stored in the data memory 
includes image data and sound data (col. 6, lines 3 1-35; The computer locally stores 
multi-media resources in its memory system, such as still images, video, sounds, 
animations, text, etc), wherein 

the output device comprises an image displaying section and a sound outputting 
section (col. 5, lines 34-36; The output device can comprise a display, a printer, a 
transducer (e.g. a speaker), etc); and 

the controller controls such that the image data of the selected piece of data is 
displayed on the image displaying section and the sound data of the selected piece of data 
is reproduced by the sound outputting section (col. 5, lines 34-36; figure 1; The control 
unit controls the operation of the system, including the operation of the output device, 
which can comprise a display, a printer, a transducer (e.g. a speaker), etc). 

Consider claim 3, and as applied to claim 1 above, Straub et al show and 
disclose the claimed invention wherein the user-designated time condition is at least one 
date and time, at which the data request controller transmits the data request to the server 
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(col. 3, lines 50-52; The update service automatically performs the updating at scheduled 
intervals, at times that the user is otherwise connected to the network). 

Consider claim 4, and as applied to claim 1 above, Straub et al show and 
disclose the claimed invention wherein the user-designated time condition is a time 
period, wherein the data request controller transmits the data request to the server at 
intervals of the time period (col. 3, lines 50-52; The update service automatically 
performs the updating at scheduled intervals, at times that the user is otherwise connected 
to the network). 

Consider claim 9, and as applied to claim 1 above, Straub et al show and 
disclose the claimed invention wherein the data request controller is implemented by 
executing a Java application using the selected piece of data, wherein the Java application 
is downloaded from the server (col. 12, lines 17-31; figure 5; The information pane 
comprises a content area where the computer plays live or locally cached information 
retrieved from servers on the Internet or computer network, which include hyperlinks and 
embedded software components, such as Java applets). 

Consider claim 10, Straub et al show and disclose the claimed invention wherein 
a method for delivering data from a server to a mobile communication device through a 
network, comprising: 

at the mobile communication device, determining a transmission condition of a 
data request depending on a user's instruction; transmitting the data request to the server 
when the transmission condition is met (col. 3, lines 50-52; col. 10, lines 1-8; The 
updated service automatically performs the updating at scheduled intervals, at times that 
the user is otherwise connected to the network); 
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at the server, storing a plurality of pieces of data (col. 7, lines 9-13; col. 10, lines 
1-8; The theme server is a server computer on the network which is managed by a theme 
provider, and stores a group of resources for one or more themes supplied by the theme 
provider); receiving the data request from the mobile communication device; selecting a 
piece of data from the data memory in response to the data request; transmitting a 
selected piece of data to the mobile communication device (col. 7, lines 13-17, 22-27; 
The theme provider provides the periodically updating theme as a service to the user of 
the computer. Software at the computer automatically downloads new theme resources 
from the theme server to update the locally stored resources of the themes. The newly 
downloaded resources can replace the theme's resources which were previously stored 
locally at the computer); 

at the mobile communication device, storing the selected piece of data 
downloaded from the server in a memory; and reproducing the selected piece of data (col. 
5, lines 10-14; col. 6, lines 31-35, 45-50; figure 1; The CPU includes an ALU for 
performing computations, a collection of registers for temporary storage of data and 
instructions, and a control unit for controlling operation of the system. The computer 
locally stores one or more groups of multi-media resources ("themes") in its memory 
system. The resources in the illustrated themes include still images, video, sounds, 
animations, text, and the like stored as a file or files. The resources of each theme 
enhance the graphical user interface of the computer's operating system by altering 
various sensory elements of the interface). 

Consider claim 11, and as applied to 10 above, Straub et al show and disclose 
the claimed invention wherein the server stores Java applications, wherein the 
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transmission condition of a data request is determined by: downloading a Java application 
from the server; and setting the transmission condition in the Java application, wherein 
the Java application is executed in the mobile communication device to download a 
necessary piece of data from the server (col. 12, lines 17-31; figure 5; The information 
pane comprises a content area where the computer plays live or locally cached 
information retrieved from servers on the Internet or computer network, which include 
hyperlinks and embedded software components, such as Java applets). 

Consider claim 12, and as applied to claim 10 above, Straub et al show and 
disclose the transmission condition of a data request is at least one date and time, at 
which the data request is transmitted to the server (col. 3, lines 50-52; The update service 
automatically performs the updating at scheduled intervals, at times that the user is 
otherwise connected to the network). 

Consider claim 13, and as applied to claim 10 above, Straub et al show and 
disclose (col. 3, lines 50-52; The update service automatically performs the updating at 
scheduled intervals, at times that the user is otherwise connected to the network). 

Consider claim 15, and as applied to claim 10 above, Straub et al show and 
disclose the claimed invention wherein each piece of data includes image data and sound 
data, wherein the image data of the selected piece of data is displayed on a display and 
the sound data of the selected piece of data is reproduced by a speaker immediately after 
the selected piece of data has been downloaded from the server (col. 5, lines 34-36; figure 
1; The control unit controls the operation of the system, including the operation of the 
output device, which can comprise a display, a printer, a transducer (e.g. a speaker), etc). 
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Consider claim 18, Straub et al show and disclose a mobile communication 
device connected to a server through a network, comprises: 

an output device (col. 5, lines 34-36; figure 1; The output device can comprise a 
display, a printer, a transducer, etc); 

a memory (col. 5, lines 19-22; figure 1; The memory system generally includes 
high-speed main memory in the form of a medium such as RAM and ROM); 

a data request controller for controlling transmission of a data request to the 
server depending on a user-designated time condition (col. 3, lines 50-52; col. 7, lines 
22-24; Software at the computer automatically downloads new theme resources from the 
theme server to update the locally stored resources of the themes. The updating service 
automatically performs the updating at scheduled intervals at times that the user is 
otherwise connected to the network);; and 

a controller controlling such that a piece of data downloaded from the server is 
stored in the memory, wherein the piece of data is reproduced by the output device (col. 
5, lines 10-14; col. 6, lines 31-35, 45-50; figure 1; The CPU includes an ALU for 
performing computations, a collection of registers for temporary storage of data and 
instructions, and a control unit for controlling operation of the system. The computer 
locally stores one or more groups of multi-media resources ("themes") in its memory 
system. The resources in the illustrated themes include still images, video, sounds, 
animations, text, and the like stored as a file or files. The resources of each theme 
enhance the graphical user interface of the computer's operating system by altering 
various sensory elements of the interface). 
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Consider claim 19, and as applied to claim 18 above, Straub et al show and 
disclose the claimed invention wherein the piece of data includes image data and sound 
data, wherein the output device comprises an image displaying section and a sound 
outputting section (col. 5, lines 34-36; The output device can comprise a display, a 
printer, a transducer (e.g. a speaker), etc), 

wherein the controller controls such that the image data of the selected piece of 
data is displayed on the image displaying section and the sound data of the selected piece 
of data is reproduced by the sound outputting section (col. 5, lines 34-36; figure 1; The 
control unit controls the operation of the system, including the operation of the output 
device, which can comprise a display, a printer, a transducer (e.g. a speaker), etc). 

Consider claim 20, Straub et al show and disclose the claimed invention wherein 
a server for delivering data to a mobile communication device through a network, 
comprising: 

a data memory for storing a plurality of pieces of data (col. 7, lines 9-13; col. 10, 
lines 1-8; The theme server is a server computer on the network which is managed by a 
theme provider, and stores a group of resources for one or more themes supplied by the 
theme provider); and 

a server controller controlling such that a piece of data is selected from the data 
memory in response to a data request received from the mobile communication device 
and a selected piece of data is transmitted back to the mobile communication device (col. 
7, lines 13-17, 22-27; The theme provider provides the periodically updating theme as a 
service to the user of the computer. Software at the computer automatically downloads 
new theme resources from the theme server to update the locally stored resources of the 
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themes. The newly downloaded resources can replace the theme's resources which were 
previously stored locally at the computer). 

Consider claim 21, Straub et al show and disclose the claimed invention wherein 
a computer program instructing a computer to download data from a server to a mobile 
communication device through a network, comprising: 

determining a transmission condition of a data request depending on a user's 
instruction; transmitting the data request to the server when the transmission condition is 
met (col. 3, lines 50-52; col. 10, lines 1-8; The updated service automatically performs 
the updating at scheduled intervals, at times that the user is otherwise connected to the 
network); 

receiving a piece of data as a response to the data request from the server; storing 
the piece of data in a memory; and reproducing the selected piece of data (col. 5, lines 
10-14; col. 6, lines 31-35, 45-50; figure 1; The CPU includes an ALU for performing 
computations, a collection of registers for temporary storage of data and instructions, and 
a control unit for controlling operation of the system. The computer locally stores one or 
more groups of multi-media resources ("themes") in its memory system. The resources 
in the illustrated themes include still images, video, sounds, animations, text, and the like 
stored as a file or files. The resources of each theme enhance the graphical user interface 
of the computer's operating system by altering various sensory elements of the interface). 

Consider claim 22, Straub et al clearly show and disclose a computer program 
instructing a computer to deliver data to a mobile communication device through a 
network, comprising: storing a plurality of pieces of data; receiving a data request from 
the mobile communication device; selecting a piece of data from the data memory in 
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response to the data request; transmitting a selected piece of data to the mobile 
communication device storing a plurality of pieces of data (col. 7, lines 9-13; col. 10, 
lines 1-8; The theme server is a server computer on the network which is managed by a 
theme provider, and stores a group of resources for one or more themes supplied by the 
theme provider); receiving the data request from the mobile communication device; 
selecting a piece of data from the data memory in response to the data request; 
transmitting a selected piece of data to the mobile communication device (col. 7, lines 13- 
17, 22-27; The theme provider provides the periodically updating theme as a service to 
the user of the computer. Software at the computer automatically downloads new theme 
resources from the theme server to update the locally stored resources of the themes. The 
newly downloaded resources can replace the theme's resources which were previously 
stored locally at the computer); 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 5, 6, 8, 14, and 17 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Straub et al (United States Patent Application #5,905,492) in view 

of Tanaka (UK Patent Application GB 2 372 587 A). 

Consider claim 5, and as applied to claim 1 above, Straub et al disclose the 
claimed invention except for wherein the data request controller holds the transmission of 
a data request to the server when at least one function is operating in the mobile 
communication device. 

However, Tanaka discloses as known in the art a method for downloading from 
the Internet for a wireless device (abstract) when a connection is made all the data due for 
a download are accessed in turn and updated information is downloaded to the PDA (read 
as at least one function is operating in the mobile communication device) (page 6, second 
paragraph). 

Therefore, it would have been obvious of one of ordinary skill in the art to 
incorporate the teachings of Tanaka into the system of Straub et al to enable the PDA to 
have enhanced functionality. 

Consider claim 6, and as applied to claim 1 above, Straub et al disclose the 
claimed invention except for wherein the controller controls such that the selected piece 
of data is reproduced by the output device immediately after the selected piece of data 
has been downloaded from the server. 

However, Tanaka discloses as known in the art wherein the automatic download 
scheduling routine checks the time from the internal clock of the PDA to determine 
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whether the routine has been started because it is time to download files according to the 
user defined schedule. If the routine determines that it has been initiated because a 
download is scheduled, then the routine progresses to a connection stage. When a 
connection is made all the addresses due for a download are accessed in turn and updated 
information is downloaded to the PDA (page 6, first and second paragraph). 

Therefore, it would have been obvious of one of ordinary skill in the art to 
incorporate the teachings of Tanaka into the system of Straub et al to enable the PDA to 
have enhanced functionality. 

Consider claims 8 and 17, and as applied to claim 1 above, Straub et al show 
and disclose the claimed invention expect wherein the server controller selects a piece of 
data from the data memory depending on a predetermined sequence. 

However, Tanaka discloses as known in the art wherein the automatic download 
scheduling routine checks the time from the internal clock of the PDA to determine 
whether the routine has been started because it is time to download files according to the 
user defined schedule. If the routine determines that it has been initiated because a 
download is scheduled, then the routine progresses to a connection stage. In the event of 
failure to make a connection on the first attempt, three attempts in total are permitted. 
When a connection is made all the addresses due for a download are accessed in turn and 
updated information is downloaded to the PDA (read as predetermined sequence) (page 
6, first and second paragraph). 

Therefore, it would have been obvious of one of ordinary skill in the art to 
incorporate the teachings of Tanaka into the system of Straub et al to enable the PDA to 
have enhanced functionality. 
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Consider claim 14, and as applied to claim 10 above, Straub et al show and 
disclose the claimed invention except for at the mobile communication device, 
determining whether at least one function is operating in the mobile communication 
device; when at least one function is operating, holding the transmission of a data request 
to the server until no function is operating. 

However, Tanaka discloses as known in the art a method for downloading from 
the Internet for a wireless device (abstract) when a connection is made all the data due for 
a download are accessed in turn and updated information is downloaded to the PDA (read 
as at least one function is operating in the mobile communication device) (page 6, second 
paragraph). 

Therefore, it would have been obvious of one of ordinary skill in the art to 
incorporate the teachings of Tanaka into the system of Straub et al to enable the PDA to 
have enhanced functionality. 

8. Claims 7 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Straub et al (United States Patent Application #5,905,492) in view of Yeh (United 
States Patent #6,675,010 Bl). 

Consider claims 7 and 16, and as applied to claim 1 above, Straub et al show 
and disclose the claimed invention expect for wherein the server controller randomly 
selects a piece of data from the data memory. 

However, Yeh discloses as known in the art a mobile communication system for 
receiving information by means of a mobile communication device through RF linkage, 
wherein a user requests information from the central computer mainframe. The central 
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computer mainframe will randomly select information from the database and sent the 
information to the mobile communication device of the user. 

Therefore, it would have been obvious of one of ordinary skill in the art to 
incorporate the teachings of Yeh into the system of Straub et al to utilize the mobile 
communication device for receiving random information relating to a topic of the user's 
choice. 

9. (U.S. Patent # 6,675,010 Bl) disclose a Mobile communication system for 
learning foreign vocabulary. 

10. Any response to this Office Action should be faxed to (571) 273-8300 or mailed : 
to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 223 14 

10. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Bobbak Safaipour whose telephone number is (571) 270- 
1092. The Examiner can normally be reached on Monday-Friday from 9:00am to 
5:00pm. 



/ 
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If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Edan Orgad can be reached on (571) 272-7884. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 703-305-3028. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571) 272-2600. 

Bobbak Safaipour 
B.S./bs 

September 21, 2006 



EDAN ORGAD 
RATENT EXAMtNER/TELECOMI 
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